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BEFORE THE FEDERAL ELECTION COMMISSION 

In the matter of: 

Coloradans for Rick O'Donnell 
(Committee ID: H2C007055) MUR# 903 

m 
v COMPLAINT 
KJ 
a 
h 
4 

The Complainant, Perlmutter for Congress (Committee ID: H6C007023), through its 
undersigned counsel, submits this Complaint pursuant to 2 U.S.C. 0 437g(a)(l) and 11 CFR 0 
11 1.4 against Coloradans for Rick O'Donnell (Committee #: H2C007055), and states: 

El 
n 
m 

Parties 

1. Rick O'Donnell is a candidate for Congress in the Seventh District of Colorado. 

2. Coloradans for Rick O'Donnell (the "O'Donnell Campaign") is the principal 
campaign committee for Rick O'Donnell. 

Factual Background Giving Rise to Campaign Finance Violations 

3. Bushell Insurance Agency, Inc. ("Bushell Inc.") is a Colorado corporation with its 
principal place of business at 12519 W. 32nd Ave., Wheat Ridge, Colorado 80033. Bushell Inc. 
is affiliated with State Farm Insurance and is in the business of insuring people and businesses in 
Colorado. Upon information and belief, Arthur Bushell is the principal agent for Bushell Inc. 

4. 
Bushell, Inc. held a campaign event for Rick O'Donnell. The event took place in the Bushells' 
home, located at 

On August 22,2006, Arthur Bushell and his wife Vicki ("the Bushells") and 

Lakewood, Colorado 802 15. 

5 .  Prior to this event, invitations were sent to some, if not all, of Bushell Inc.'s 
policyholders. (& Postcard Invitation, attached as Exhibit 1 .) Upon information and belief, 
the Bushells used all or part of Bushell Inc.'s corporate-owned database of customer names and 
addresses to compile the mailing list of invitees for this event. 

6. The invitations were sent on pre-printed postcards featuring the State Farm 
Insurance logo and the State Farm Insurance corporate slogan "Your Good Neighbor." The 
postcard designates Bushell hc .  as the return addressee, listing Bushell Inch business mailing 

I 
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address and Bushell Inch business telephone number. On the reverse side, the postcard features 
a picture of Arthur Bushell presumably sitting in Bushell Inc.'s offices. 

7. The salutation on the postcard is directed "Dear Policyholder." The postcard also 
requests that invitees RSVP by calling the Bushell Inc. business telephone number. 

8. Upon information and belief, the postcards were the property of Bushel1,'Inc. and 
paid for by non-segregated Bushell Inc. finds. Upon further infomation and belief, neither the 
Bushells nor the O'Donnell Campaign paid for these postcards in advance of using them. 

9. Upon information and belief, the same or similar pre-printed postcards are 
regularly used by Bushell Inc. to communicate with policyholders regarding business and 
insurance matters-the only difference being that the block of text on the invitation postcard 
describes the campaign event rather than business and insurance matters. From the perspective 
of a reasonable policyholder, this postcard appears to be a Bushell Inc. communication. 

10. The block of text on the postcard invites policyholders to come meet Rick 
O'Donnell, describing that the "[tlhe whole purpose" of the event was "to help inform of the 
issues [sic] and not to persuade you." At least one person attending the event, Ms. Alma 
Mandarich, has explained that this was not an informational session, but was a partisan 
O'Donnell Campaign event designed to advocate and solicit votes and contributions for Rick 
O'Donnell. (&Denver Post Article, August 24,2006, attached as Exhibit 2.) Rick O'Donnell 
specifically discussed his candidacy and asked the attendees for their votes on Election Day. 

11. This event was also used as an O'Donnell Campaign hndraiser. According to 
Ms. Mandarich, the Bushells endorsed Rick O'Donnell's candidacy and solicited contributions 
from the attendees on behalf of the O'Donnell Campaign. The Bushells also distributed the 
O'Donnell Campaign's business reply envelopes for this purpose. According to Ms. Mandarich, 
campaign contributions were made at this event. 

12. Just one day after the event, K.C. Jones, Rick O'Donnell's campaign 
spokesperson, claimed there was no FEC campaign finance violation. (See dJ She also stressed 
the fact that the Bushells plan to reimburse Bushell Inc. for the use of the postcards. (See Rocky 
Mountain News Article, August 24,2006, attached as Exhibit 3). 
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Federal Election Commission ("FECtt) Campaign Finance Law Violation: 
Corporate Contribution and Corporate Facilitation of Campaign Fundraising 

13. Federal law expressly prohibits federal candidate committees from accepting 
corporate contributions. The invitation to the Bushell Inc. event for O'Donnell used the Bushell 
Inc. corporate name and affiliation with State Farm Insurance to lure invitees to the Bushell 
home for an informational session. The event, however, was a partisan event advocating for 
Rick O'Donnell and soliciting O'Donnell Campaign contributions. The information on the face 
of the invitation, Ex. 1, alone is sufficient to lead to the conclusion that the O'Donnell Campaign 
has accepted an illegal in-kind corporate contribution. 

14. Bushell, Inc. provided its customer mailing list, postcards, and corporate name 
and affiliated logos to facilitate findraising. The use of these Bushell, Inc. corporate resources to 
facilitate fundraising for the O'Donnell Campaign violated FEC regulations, including but not 
limited to, 11 CFR 114.2(f) (2006). This regulation specifically prohibits the use of corporate 
assets to facilitate campaign financing unless the fair market value for the use of the assets is 
paid in advance. According to Ms. Jones' statements on behalf of the O'Donnell Campaign, there 
was no advance payment made to Bushell Inc. by the O'Donnell Campaign or the Bushells for 
the use of these corporate assets. 

Request for Relief 

Based upon the foregoing, the Complainant respectfilly requests that the FEC investigate 
this violation and determine as a matter of law that the O'Donnell Campaign has violated the 
federal campaign finance statutes and regulations. 

' 

Further, the Complainant respectfully requests that the FEC conduct a thorough review of 
the reports filed by the O'Donnell Campaign to discover further violations of regulations of the 
FEC. 

Further, the Complainant respectfully requests that the FEC assess all appropriate 
penalties for these violations in accordance with 2 U.S.C. 8 437g(a)(5), or any other enforcement 
provision, and grant any additional relief the FEC deems just and proper. 
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Respectfblly submitted this 24th day of August, 2006. 

ROTHGERBER JOHNSON & LYONS LLP 

Tiomas M. Rogers I11 

STATE OF COLORADO 1 
) ss. 

COUNTYOF h \ r - e x  ) 
/ 

Subscribed and sworn to before me by \ ~ O V V \ G ; S  H. &&o ‘h the 3 4 h a y  of 
h q c t s r  ,2006. I/ 

WITNESS MY HAND AND OFFICIAL SEAL. 

My Commission expires: 
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Gloves come off in the 7th 

Candidates exchange body blows, charges in heated campaign 

By Chris Barge, Rocky Mountain News 
August 24,2006 

Republican 7th Congressional District candidate Rick ODonnell called on his Democratic 
opponent Wednesday to disclose the names of every client he represented as an attorney 
while serving in the state Senate. 

Democrat Ed Perlmutter shot back that ODonnell could use a good lawyer himself. 

Perlmutter said he plans to file a complaint with the Federal Election Commission this week 
claiming that O'Donnell violated campaign finance laws at an event Tuesday evening. 

The two are locking horns in a fierce contest for the suburban Denver district seat, which 
Republican Bob Beauprez is giving up to run for governor. 

The day of political crossfire began in downtown Denver with ODonnell holding a press 
conference in front of Perl-mutter's 17th Street law office. 

The Republican said at the press conference that if Perlmutter would not give up his client 
list, he must be hiding conflicts of interest. 

Perlmutter practices bankruptcy law at Berenbaum, Weinshienk 8, Eason, where he has 
worked since 1980. He served in the state Senate from 1994 through 2002. 

ODonnell pointed to what he called "a disturbing series of votes and actions" by Perlmutter 
that benefited "Big Oil" and which he implied constitute conflicts voters don't yet know about. 

Dennis Schroeder 0 
News 
Rick O'Donnell, 
center, Republican 
candidate for 
suburban Denver's 
7th Congressional 
District seat, gestures 
during a Wednesday 
morning news 
conference in front of 
Democratic opponent 
Ed Perlmutter's 
downtown Denver 
law office. O'Donnell 
is flanked by 
supporters Daniel 
Furman, fiom left, 
Janice Sinden and 
Tiffany Fitzpatrick. 

Perlmutter declined to disclose his clients' names, citing attorney-client privilege. 

He also said that anyone interested in who his clients are could find out by researching court documents. 

ODonnell's campaign said if legal clients are a matter of court record, there should be no reason for -Perlmutter to withhold 
their names. 

'This is a desperate ploy by a guy who's trying to hide from his own ethical problems," Perlmutter spokesman Scott Chase 
said. "Rick O'Donnell doesn't realize that this is a citizen legislature where people have real jobs." 

Immediately after ODonnell's press conference, Perlmutter's campaign issued a press release accusing ODonnell of 
violating federal finance laws at a campaign event held the night before. 

It said that a State Farm Insurance affiliate illegally used the corporation's logo and resources to encourage policyholders to 
contribute to the Republican's campaign. 

KC Jones, O'Donnell's campaign spokeswoman, called the allegation "absolutely meritless" and issued a press release 
calling the "baseless accusation" a "classic smoke screen to avoid answering a tough question." 

The gathering was hosted at the private home of Art Bushell, owner of Wheat Ridge State Farm affiliate Bushell Insurance 
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Bushell mailed invitations with State Farm logos to policyholders, asking them to come "meet Rick O'Donnell who is running 
for Congress in our district." 

Jones conceded the invitations should not have included the logo because '"the logo would make you assume (corporate) 
funds were used to pay for this event and they were not." 

Federal laws prohibit corporate contributions in connection with federal elections, in-kind or otherwise, FEC spokesman Ian 
Stirton said. 

Jones said she was sent a copy of the wording in the invitation, which she approved, but never saw the final mailer that 
included the State Farm logo. 

Bushell did not return a call seeking comment. 

Bushell paid all costs associated with the invitations and the event, and the campaign will disclose that to the FEC as an in- 
kind contribution, Jones said. 

bargec@ RockyMountarn News corn or 303-954-5059 

Copyright 2006, Rocky Mountain News. All Rights Reserved. ' 
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